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This is a decision in response to the petition, filed October 18, 2010, to revive the above- 
identified application under the provisions of 37 CFR 1 . 1 37(b). 

There is no indication that the person signing the instant petition was ever given a power of 
attorney or authorization of agent to prosecute the above-identified application. However, in 
accordance with 37 CFR 1.34(a), the signature of Daniel Pollmann appearing on the petition 
shall constitute a representation to the United States Patent and Trademark Office that he is 
authorized to represent the particular party on whose behalf he acts. A courtesy copy of this 
decision is being mailed to petitioner; however, if Attorney Pollmann desires to receive future 
correspondence regarding this application, the appropriate power of attorney or authorization of 
agent must be submitted. All future correspondence regarding this application file will be 
directed solely to the address of record. 

The petition is GRANTED. 

The above-identified application became abandoned for failure to reply in a timely manner to the 
non-final Office action mailed May 19, 2009, which set a shortened statutory period for reply of 
one (1) month or thirty (30) days (whichever is later). A Notice of Abandonment was 
subsequently mailed on March 17, 2010. On October 18, 2010, the present petition was filed. 

The petition satisfies the requirements of 3 7 CFR 1.13 7(b) in that petitioner has supplied ( 1 ) the 
response in the form of an election of the invention to be examined; (2) the petition fee of $810; 
and (3) an adequate statement of unintentional delay 1 . 

Extensions of time under 37 CFR 1.136 are available only if asked for prior to or with the 
response. In no case, however, may an applicant respond later than the maximum time period set 
by statute. Accordingly, if the question of abandonment arises when the provisions of 37 CFR 
1.136 can no longer be used, then the application is abandoned when the unextended time for 



37 CFR 1 .137(b)(3) requires a statement thai the entire delay in filing the required reply from the due date for the reply until the filing of a 
erantable petition pursuant to 37 CFR 1 .137(b) was unintentional. While the statement is not made by an attorney of record, such statement is 
being treated as having been made as the result of a reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10. 18(b) and 
Changes to Patent Practice and Procedure : Final Rule Notice, 62 Fed. Reg. 53131. 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63. 103 
(October 2 1 , 1997). In the event that such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results in the 
discovery that it is not correct that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable 
petition pursuant to 37 CFR 1.137(b) was unintentional, petitioner must notify the Office. 
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response has expired. Since, no extension of time fees are due on a petition for revival, petitioner 
is entitled to a refund of the $65 extension fee included with this petition. 

Any request for refund must included a copy of this decision and be mailed to Mail Stop 16, 
Director of the U.S. Patent and Trademark Office, P. O. Box 1450, Alexandria, VA 22313-1450 
or faxed to the Customer Service Help Desk at (571) 273-6500. 

The application is being referred to Technology Center AU 1615 for appropriate action by the 
Examiner in the normal course of business on the reply received July 20, 2009. 

Telephone inquiries concerning this decision may be directed to the undersigned at 
(571) 272-3204. All other inquiries regarding this application should be directed to the 
Technology Center. 
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